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Attachment A to Trial Court Limited English Proficiency Plan 
 

Citations on the Use and Payment  
of Interpreters in Court Proceedings 

 
 
Policies for providing interpreters in court proceedings are based on the following 
Constitutional provisions, case law, and statutory mandates: 
 

• Article 1, section 14 of the California Constitution provides that a “person 
unable to understand English who is charged with a crime has the right to 
an interpreter throughout the proceedings.” There is no corresponding 
right in civil proceedings. Jara v. Municipal Court (1978) 21 Cal.3d 181 
held that non-English-speaking indigent civil litigants do not have a right to 
a court interpreter appointed at public expense. However, the court does 
have the inherent right to waive filing fees if justice so requires.  

 
• Jara let stand an earlier opinion, Gardiana v. Small Claims Court (1976) 

59 Cal.App.3d 412, which held that in small claims proceedings, the court 
has a statutory duty to appoint an interpreter free of charge if it finds the 
litigant unable to speak or understand English. Jara reasoned that 
because attorneys are not permitted in small claims proceedings, non-
English-speaking small claims litigants without an interpreter are 
“effectively barred from access to the small claims proceedings.” (Jara, 21 
Cal.3d 185.) (See also the two bulleted items below regarding interpreters 
in small claims matters.) 

 
• Witnesses with limited English proficiency must also be provided with an 

interpreter. Under Evidence Code section 752, the court must appoint an 
interpreter whenever “a witness is incapable of understanding the English 
language or is incapable of expressing himself or herself in the English 
language so as to be understood directly by counsel, court, and jury. . . .” 
Appointment of a translator is also required whenever “the written 
characters in a writing offered in evidence are incapable of being 
deciphered or understood directly.” (Evid. Code, § 753.)  

 
• In small claims proceedings, if the court determines that a litigant does not 

speak or understand English sufficiently to comprehend the proceedings 
or give testimony and needs assistance in doing so, the court may permit 
another individual (other than an attorney) to assist that party. (Code Civ. 
Proc., § 116.550(a).)  If a competent interpreter is not available at the first 
hearing of the case, the small claims court shall postpone the hearing one 
time only to allow the party the opportunity to obtain another individual to 
assist that party. Any additional continuances shall be at the court’s 
discretion. (Code Civ. Proc., § 116.550(b)). Rule 3.61 (5) of the California 
Rules of Court provides that any costs for a court-appointed interpreter in 
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a small claims action must be waived if an application to proceed in forma 
pauperis is granted.  

 
• In proceedings involving domestic violence and proceedings regarding 

parental rights, dissolution of marriage, or legal separation involving a 
protective order, a party who does not proficiently speak or understand 
English shall have a certified interpreter present to assist communication 
between the party and his or her attorney (Evid. Code, § 755(a)). The 
interpreter’s fees shall be paid by the litigants “in such proportions as the 
court may direct,” except that the fees shall be waived for a party who has 
a fee waiver (Evid. Code, § 755(b) and Gov. Code,    § 68092). However, 
the authorizing statute (Evid. Code, § 755) provides that compliance with 
its requirements is mandatory only if funds are available under the Federal 
Violence Against Women Act (P.L. 103–322) or from sources other than 
the state. The Judicial Council provides special funding through its Trial 
Court Improvement Fund to allow courts to provide interpreters for these 
matters and for elder abuse cases. This funding may also be used for 
general family law matters in and out of the courtroom, on a priority basis 
and to the degree funding is available. 

 


